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APPENDIX A
DEFINITIONS

)

1)) “Base Pay,” for the purpose of determining retirement credits and

contributions for police officers by the Town of Southborough.

The Town shall contribute funds as required for each police officer in accordance with the
procedures formula established by the Worcester County Retirement Board and the By-Laws of

the Town of Southborough.
Contributions shall be made by the town for:
1. Wages earned not in excess of forty (40) hours.

2. Any lump sum bonus, which is guaranteed as outlined in this Agreement. An

example of a lump sum bonus would be longevity pay.
3. Vacation pay except when paid in lieu of taking vacation.
4. Sick pay.
5. Holiday pay.

Contributions shall be made by the town only for those hours worked and wages earned by

the police officer in conjunction with his/her primary position for the town.

2) “Compensation _Gr-"-,” a range of salary or wage rates appearing in
Article XII.
3) “Continuous Full-time Service,” employment requiring a predetermined

minimum work week and uninterrupted except for authorized vacation leave, sick leave,

bereavement leave or other leave of absence.

“4) “Police Officer,” a sworn, uniformed member of the Police Department, who

is entitled to exercise police powers, including the power of arrest.
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(5) “Officer-in-Charge” is usually the senior officer on a shift, when a Sergeant is

not on duty. It can also be an officer that the Chief of Police puts in charge. The Chief'is always

available by telephone or pager; or designates a person or persons to be in charge in his absence.

6) “r--1 ‘ime Employment,” employment for not less than 40 hours per week for
fifty-two weeks per annum, minus legal holidays and authorized vacation leave, sick leave.

bereavement leave, and other leaves of absence.
@ “Increment,” the dollar difference between step rates.

(8) “*-~imum Rate,” the highest rate in a range, which a police officer normally

is entitled to attain.

&) “Minimum Rate,” the rate in a range, which is normally the hiring rate of a

new police officer.

10) “I*--*tion,” an office or post of employment in the town service with duties and
responsibilities calling for full-time or part-time employment of one person in the performance

and exercise thereof.

(1D “Rank” (a rank may include only one position, in which event it is defined as
a “single position rank”), a group of positions in the Department sufficiently similar in respect to
duties and responsibilities so that the same rank may be used to designate each position rank, that
the same qualifications shall be required of the incumbents, and that the same scale of

compensation can be made to apply with equity.

(12) “Promotion,” a change from a position of lower rank and compensation to a

position with greater responsibilities in a higher rank and compensation grade.

(13) “Range,” the dollar difference between minimum and maximum rates.
(14) “Rate,” a sum of money designated as compensation for personal services on

an hourly, weekly, monthly, annual or other basis.

(15) “Salary Schedule,” Article XII.
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(16)

(17)
category.

(18)

the Union.

“Step Rate,” rate in a range of compensation grade.

«n-+--t Officer.” Patrol Officer is the entry-level rank of the police officer

“Grievance Committee” will consist of no more than two representatives of
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'.‘ Al REEMF arm

THIS AGREEMENT, and any such other Agreements entered into to supplement or amend
this Agreement, by and between the Town of Southborough, hereinafter called the "Town" or the
"Municipal Employer”, acting by and through its Board of Selectmen, and the Massachusetts

Coalition of Police, Local #167, hereinafter called the "Union".

WITNESSETH

WHEREAS, the well-being of the police officer covered by this Agreement and the
efficient and economic operation of the Police Department of the Town requires that an orderly

and constructive relationship be maintained between the parties; and

WHEREAS, the participation of police officers in the collective bargaining process

contributes to the effective conduct of the public business; and

WHEREAS, the parties to this Agreement consider themselves mutually responsible to

establish stable and meaningful relations based on this Agreement.

NOW, THEREFORE, in consideration of the mutual promises and agreements herein

contained, the parties mutually agree as follows:

ARTICLE 1
PERSONS COVERED BY ™" "< * "MEEMENT

The Town recognizes the Union as the exclusive representative, for the purpose of
collective bargaining relative to wages, hours and other conditions of employment, of all police
sergeants and police officers, expressly excluding special police officers and matrons, employed
by the Police Department and in the service of the Town. The Town and the Union agree not to
discriminate against police officers covered by this Agreement on account of membership or

non-membership in the Union.

Pol ICE CONTRACT - Page 4



ARTICLE 2
POLICE OFFICERS RIGHTS AND REPRESENTATION

Section 1 Union officers, representatives or grievance committee members, not
to exceed two (2), shall be granted leave of absence without loss of pay or benefits for
time required to discuss and process grievances or incidents which could lead to
grievances, with the police officer or others involved, and to participate in any grievance

step as described in Article IX hereof, or in arbitration procedures consequent thereupon.

Section 2 Union officers, representatives or grievance committee members shall
be permitted to discuss official Union business with police officers during break periods
and non-working hours, and shall be permitted to discuss such business with the Chief of

Police at all mutually convenient times.

ARTICLE 3
MANAGEMENT RIGHTS

Section 1 The Town will not be limited in any way in the exercise of the
functions of management and will have retained and reserved unto itself the right to
exercise, without bargaining with the Union, all the powers, authority and prerogatives of

management including, but not limited to, the following items:

(a) the operation and direction of the affairs of the Town in all of their various

aspects;
(b) the determination of the level of police services to be provided;

(¢)  thedirection, control, supervision and evaluation of the employee, including
the establishment of the evaluation instrument, the frequency of evaluations
and the conducting of the evaluation, subject to Town and Union
negotiation over the written evaluation instrument to be used, which the
Town and Union shall do in good faith, prior to the written evaluation being
conducted, and subject to JLMC non-jurisdictional mediation, not to exceed

three (3) sessions;
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(d)
(e)

4]

(8

(b

@

G

(k)

M

(m)

(n)

(0)
(P

@

the determination of new employee classifications;
the determination and interpretation of new job descriptions;

the increase, diminishment, change or discontinuation of operations in

whole or in part;

the institution of technological changes or the revising of processes, systems

or equipment from time to time;
the training of employees, including in-service training;

the alteration, addition or elimination of existing methods, equipment,

facilities or programs;
the determination of the location, organization, and number of personnel;

the assignment of duties and work assignments including the change of

duties and work assignments from time to time;

the creation, assignment and change of shifts, including establishment and
change from time to time of shift times and the determination of the number

of shifts and the changing of the number of shifts;

the assignment of employees, including without limitation the choice of
which employee(s) will be transferred, the duration of such transfer(s) and

where the employee will be transferred to;

the assignment to work sites, including the change of work sites from time

to time;
the granting and scheduling of leaves;
the scheduling and enforcement of working hours;

the requirement and assignment of overtime;
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(r)

(s)

(t)

(u)

)

(W)

(x)

)

the determination of which employees, if any, are to be called in for work
at times other than their regularly scheduled hours and the determination of

the classification(s) to be so called;

the assignment from time to time to foot or motor patrol, investigative,

traffic, dispatching or administrative duties;

the hiring, appointment or promotion of employees, including the

determination of qualifications and requirements for the position;

the demotion, suspension, discipline or discharge of employees, except that
any demotions, suspensions or other discipline, or discharge resulting from

disciplinary reasons shall be for just cause for permanent employees;

the layoff or relief of employees due to lack of funds or of work, or the
incapacity to perform duties or for any other reason; provided, however,
that layoffs shall be subject to impact bargaining, if requested by the Union,

prior to implementation; and

the making, amendment, and enforcement of such departmental rules,
regulations, policies, operating and administrative procedures from time to
time as the Town deems necessary; (x) the right to require alcohol
and/or drug tests (subject to the Supreme Judicial Court precedent with

respect to drug tests).

the right to require alcohol and/or drug tests (subject to the Supreme Judicial

Court precedent with respect to drug tests); and

the Town's practices presently enjoyed by the police officers with reference
to time swaps, coffee breaks, lunch breaks, and compensatory time off shall

be in the sole discretion of the Police Chief.

and the Town will have the right to invoke these rights and make such changes in these items as

the Town in its sole discretion may deem appropriate without negotiation with the Union, except

to the extent expressly abridged by a specific provision of this Agreement.
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Section 2 During an emergency, the Town will have the right to take any action

necessary to meet the emergency notwithstanding any contrary provisions of this

Agreement.

Section 3 Notwithstanding the provisions of Chapter 41, Section 97A of the

General Laws of the Commonwealth of Massachusetts as the same relates and is

applicable to the annual appointment and‘or removal of officers of the Southborough

Police Department, the following procedures shall prevail:

()

(a)

(b)

(©)

€))

Appointment.

Initial appointment of a police officer shall be for a period of one year
during which a person shall actually perform the duties of such position on
a full-time basis. This one-year initial appointment shall be a probationary
period during which police officers shall be deemed employees-at-will
whose removal or dismissal shall be without recourse at any time during

such initial appointment.

Appointments subsequent to the initial appointment shall be made for a term

of two (2) years.

A newly appointed police officer who is attending the Police Academy

shall be designated as a Student Officer. The one-year probationary period
described in subsection (a) shall not apply to Student Officers while they
are attending the Academy. Rather, the one-year probationary period shall
commence when the Student Officer is certified as a police officer, pursuant
to M.G.L. c. 41, §96B. Prior to graduation from the Academy and
certification under M.G.L. c. 41, § 96B, Student Officers shall be in the
status of at-will employees. Student Officers may be disciplined, suspended
or discharged at any time, for any reason. Student Officers are not eligible

for the grievance and arbitration procedure set forth in Article 8.

Discipline
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(a)

(b)

(©

(d

(e)

(€))

(a)

(®)

4

(a)

Departmental Investigation: At the request of any officer in an interview
with the Chief of Police or his/her representative, where the subject of said
interview is potential or possible discipline against said officer, the officer
shall have the right to have a non-attorney union representative present. An
officer has the right to be represented by an attorney, at the officer’s own
expense, when the officer is required to appear at a meeting or hearing at

which the Town is represented by an attorney.

This representative may be present and available for consultation at all time

during the interview(s), unless waived by the officer.

Upon request of the officer, the interview shall be postponed for a period of
time not to exceed twenty-four (24) hours until such representative is

available.

The Chief may, for good cause shown, extend that twenty-four (24) hour

period.

If the Department is conducting a formal investigation of an officer that
does not involve misconduct or criminal activity, the Chief shall notify the

officer of the investigation.

Reprimand (Oral or W-**"n)

No permanent officer shall be reprimanded except for just cause.

If the employer has reason to reprimand an officer, it shall be done in a

manner that will not embarrass the officer before other officers or the public.

Suspe~-*~~ and/or Discharge

No permanent police officer shall be suspended or discharged except for

just cause.
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(©)

CY

(e)

¢

(5)

Yro -

(b)  Before any permanent officer may be suspended for more than five
(5) days or discharged, the officer shall be given a written statement of the
specific reason or reasons for the contemplated action, and shall be entitled
to a formal hearing before the Board of Selectmen.If an informal hearing
before the Board of Selectmen is requested, the officer may be represented
by an official from the union and/or attorney if so desired. The officer shall,
at his/her request, have the right to have the informal hearing before the

Board of Selectmen open to the public or closed to the public.

Within seven (7) days after completion of said informal hearing, the Board
of Selectmen shall give the officer a written notice of its decision, stating

fully and specifically the reason therefore.

The Union may, within thirty (30) days of the receipt of the written decision,
appeal the Board of Selectmen's findings to arbitration subject to the rules
and regulations of the American Arbitration Association, whose finding

shall be final and binding.

Any permanent officer found suspended or discharged without just cause
shall be reinstated with full compensation for all lost time and with full

restoration of all other rights and conditions of employment.

If an officer receives a suspension for less than five days and the officer is
aggrieved by the suspension remaining on his/her record, the officer may
by-pass Steps | and 2 of the grievance procedure in Article 8 and file a

grievance directly to the Select Board.

~3zy. When a vacancy occurs and a police officer temporarily fills the

position of a senior officer for a period in excess of thirty (30) days, said
individual will receive the rate of pay for the higher position until a permanent
appointment is made to fill the position. The additional compensation will

commence on the 3lst calendar day and continue until the permanent
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appointment commences provided said police officer has served continuously

in the higher position until the permanent appointment is made.

ARTICLE 4
T4 [TY OF AGRE™ %N

S-~*~= ' No amendment, alteration or variation of the terms or provisions of
the Agreement shall bind the parties hereto unless made and executed in writing by said

parties.

Section 2 The failure of the Municipal Employer or the Union to insist, in any
one or more situations, upon performance of any of the terms or provisions of this
Agreement shall not be considered as a waiver or relinquishment of the right of the
Municipal Employer or of the Union to future performance of any such term or provision,
and the obligations of the Union and the Municipal Employer to such future performance

shall continue in full force and effect.

ARTICLE 5
COURT T**~,

A police officer on duty at night or on vacation, or furlough, or on an approved day off,
who attends as a witness or in other capacity on behalf of the Town of Southborough or the
Southborough Police Department in a criminal or civil case pending in any court of the
Commonwealth, or official governmental board or agency shall be entitled to overtime
compensation for every hour or fraction thereof during which he was in such attendance or
appearance, but in no event less than four (4) hours of such overtime pay. An officer shall be
excused from duty if required for a court case other than for the Town of Southborough during the
officer’s regularly scheduled shift. Any court appearance involving a summons relating to an
officer’s previous work experience shall not be recognized as overtime.The Town agrees to
reimburse any Police Officer at the rate of prevailing rate for the Town at the term of this contract
for the use of his/her personal vehicle when used in conjunction with official Town business. Use
of personal vehicle must be authorized by the Chief of Police or, in his absence, the senior Sergeant

on duty in advance.
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ARTICLE 6
HOLID* V<

Section 1 Each eligible employee shall receive one day's pay at his/her regular

straight time rate for the following holidays, or the day of celebration thereof:

New Year’s Day Independence Day

Martin Luther King’s Birthday Columbus Day

President’s Day Veteran’s Day

Patriot’s Day Thanksgiving Day

Memorial Day Christmas Day

Labor Day Day afier Thanksgiving
Juneteenth Day before or after Christmas

To be eligible for holiday pay, an employee must work both his/her regular scheduled day
preceding and his/her regular scheduled day following the holiday, or be excused from work
pursuant to the provisions for absences with pay listed in this contract (sick time, injury on duty,
vacation time). An employee whose regular day off falls on a holiday may elect to have one day
off with pay in lieu of holiday. For the purposes of this Article, the holiday is the twenty-four (24)

hour period commencing at 12:01 a.m. of each day listed in this section.

Section 2 In the case of the Police Department whose personnel are subject to
duty seven days a week, those police officers who are required to work on said holiday
shall be paid, in addition to his/her regular weckly compensation, an additional day's pay,
unless the police officer elects to take an additional day off and the same can be granted
by the department head without interference with personnel scheduling; provided that in
the case of a police officer whose regular day off or vacation day falls on any holiday, an
additional day off shall be atllowed or payments in lieu of one day shall be allowed at the
election of the police officer. Such day's pay shall be one-fifth of his regular weekly
salary. Those police officers who are scheduled to work on Thanksgiving Day, Christmas
Day, and New Year’s Day shall be paid one and one-half their normal rate of pay in

addition to their holiday compensation.
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ARTICLE 7
CLOTHING ALLC™ANCE AND EQUIPMENT

Clotl*-~_Allowance. Clothing Allowance. Each police officer (regular) of the Police Department
of the Town shall receive, each fiscal year, a clothing (and cleaning) allowance of $1,200.00 (one
thousand two hundred dollars), in the form of a stipend through payroll, to purchase uniforms,
clothing, and equipment from approved vendors, and in accordance with items listed in
Department Policy 4.37 (Uniforms, Clothing, and Individual Equipment), provided, however, that
if a police officer does not use the full clothing allowance, he/she may apply the difference between
the allowance and the dollar amount of the uniform, clothing, and/or equipment purchased,

towards cleaning of his/her uniform.

Section 1 Equipment. The Town, at its sole cost and expense, shall supply to all
police officers (regular) all leather goods, handcuffs, firearms or department issued
weapons, holsters, belts, nightsticks, shoulder patches, and foul weather gear. Provided,
however, that any police officer seeking replacement of any of these items must first
inform the Chief of Police of his desire to replace an item so listed, in order that the Chief
may make the necessary funds available. Failure to so inform the Chief will result in the

items being billed under the police officer's clothing allowance.

Section 2 Each new regular police officer shall be furnished one (1) complete
uniform as prescribed by the Chief of Police under the Rules and Regulation of the Police

Department.

Section 3 Body Cameras. Officers are required to wear body cameras.

Section 4 Load Bearing Vests. Officers shall be allowed to wear load
bearing vests in compliance with uniform policy to carry certain items normally worn on

officers’ gun belts.

The Town will replace the personal belongings of police officers, which are damaged or

destroyed in the performance of his/her normal duties. The Town accepts a maximum liability of
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Fifty Doliars ($50.00) for any incident, excluding eyeglasses, for which the Town will pay 100%
of the cost of replacement. The Town accepts a maximum liability of Two Hundred Dollars
($200.00) for the cost of replacing a cellular phone damaged or destroyed in the performance of
his/her normal duties. Atticles of uniform and other items or materials reimbursable under other

sections of this Agreement shall not be covered under this section.

ARTICLE 8
GRIEVANCE PROCEDURE AND ARBITR * "TON

The following procedure shall be applicable to any grievance which is defined as a claimed
violation of a specific provision of this Agreement.

1. The Steps of the Grievance procedure shall be as follows:

STEP 1:

The employee shall request in writing to meet with the Chief of Police regarding the
grievance within 14 calendar days of the date that the employee knew or, with the exercise
of reasonable diligence, should have known of the occurrence giving rise to the grievance.
The employee retains the option of having a Union executive board member present for
this meeting with the Chief. If the grievance has not been resolved or responded to within
10 calendar days of receipt by the Chief of Police, it is deemed to have been denied by the
Town, and the employee may appeal to the next level.

STEP 2:

The employee shall submit the grievance in writing to the Department Head within 14
calendar days of the date that the employee or the Union knew or, with the exercise of
reasonable diligence, should have known of the occurrence giving rise to the grievance.
The Department Head and the Union may meet to discuss the grievance. If the grievance
has not been resolved or responded to within 10 calendar days of receipt by the
Department Head the Union may appeal to the next level.

STEP 3:

If the grievance is not resolved in Step 1, the Union may appeal it by giving a written
notice of such appeal to the Town Administrator within 10 calendar days after the answer
of the Department Head is due. The Town Administrator and the Union may meet to
discuss the grievance. If the grievance has not been resolved or responded to within 10
calendar days of receipt by the Town Administrator, the Union may appeal to the next
level.

STEP 4:

If the grievance is not settled in Step 2, the Union may request a hearing before the Board
of Selectmen, by submitting a written request, which may include a written summary of
the basis of the grievance, to the Town Administrator within 10 calendar days of the date
the Step 2 response is due. The Town Administrator will present the request to the Board
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of Selectmen in executive session at the next available meeting, and shall communicate the
Board’s decision to the Union in writing within 5 days of the decision. If the decision is a
denial of the request, then the Town Administrator’s written notification of the denial to
the Union shall serve as the Town’s Step 3 response for the purposes of this Article. Should
the Board agree to hear the grievance, the hearing will held at or before the next available
meeting after the meeting at which decision to hear the grievance is made. If the Board
elects to have a subcommittee hear the grievance, then the hearing shall be scheduled at a
time mutually agreeable to the parties. Thereafter, the Board’s written Step 3 response shall
be due within 30 calendar days after the hearing.

2.

In general, letters issued by the Town are not arbitrable, even if the letter points out
a performance issue with which the employee disagrees. In such a case, the
employee may submit a rebuttal to the letter, which will be kept with the file copy
of the letter. Such a rebuttal must be submitted within 15 calendar days of the date
that the letter is delivered. The union may grieve letters of reprimand through Step
3 of the grievance procedure.

All grievances filed at Step | and 2 of the grievance procedure shall specify:

a. the particular contract article and section alleged to have been violated,

b. the facts supporting each alleged violation in reasonable detail;

c. the date each act or omission violating the Agreement is alleged to have
occurred; and,

d. the remedy sought for each alleged contract violation.

The parties agree to follow each of the foregoing steps in the processing of the
grievance; and if any step the Town fails to give its written answer within the time
limit therein set forth, the grievance shall be deemed to be denied, and the Union
may appeal the grievance to the next step at the expiration of such time limit.
Failure of the Union at any step to process according to the time limits set forth
herein shall mean that the Union has waived the grievance, and the right to proceed
further. Time limits may be extended by mutual agreement.

The settlement or remedy of a grievance, including any monetary or back pay
remedy, in any case, shall not be made retroactive for any period prior to 20 days
before the date the grievance was first presented in writing.

Arbitration.

a. If the dispute or grievance is not settled in the foregoing steps and it involves
the claimed violation of an arbitrable provision of this Agreement, then the Union
may seek arbitration by filing a written demand for arbitration with the Town. The
demand shall be filed with the Town within 30 days of the date on which the Town’s
answer is due in Step 2, unless Step 3 review has been requested, in which case, the
demand must be filed within 30 days of the date on which the Town’s answer is
due in Step 3. The parties shall make a good faith effort to select a mutually
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agreeable arbitrator. [f'the parties cannot agree on an arbitrator, the Union shall file
its demand with The Labor Relations Connection, Inc. (“LRC”) or the American
Arbitration Association (“AAA”), as jointly agreed by the parties, after which an
arbitrator will be selected in accordance with the policies and procedures of the
LRC or AAA, as applicable. If the parties are unable to agree on filing with LRC
or AAA, the choice will be decided with a coin flip.

The arbitration proceeding will be conducted under the rules of the LRC or AAA.
as applicable. The hearing locale shall be within the Town of Southborough, unless
otherwise agreed by the parties. The arbitrator shall not have the authority to add
to, subtract from, modify, change or alter any of the provisions of this Agreement.
The award shall be final and binding on the Town, the Union, and the grievant. The
decision of the arbitrator shall comply with all statutes of the Commonwealth and
regulations pursuant to such statutes. The arbitrator’s fees and expenses shall be
borne equally by both parties.

The arbitrator’s decision shall be final and binding and may be reviewed in court
under G.L. ¢.150C, or on the grounds that the award: (1) is arbitrary or capricious,
or (2) misinterprets or misapplies any provision of law. The dispute, as stated in
the request for arbitration, shall constitute the sole and entire subject matter to be
heard by the arbitrator, unless the parties agree in writing to modify the scope of
the hearing. A dispute that was not raised in the grievance may not be raised in
arbitration. The arbitrator may not hear evidence or argument with respect to
matters that are not arbitrable under this agreement.

ARTICLE 9
HOURS OF WORK AND OVERTIME

Section ] Scheduled Work_Shifts, Work Week, Etc.: Police officers shall be

scheduled to work on regular work shifts or tours of duty and each work shift or tour of

duty shall have a regular starting and quitting time. Work schedules shall be posted on

all scheduling software at all times and access shall be given to the Union. The normal

workweek is forty (40) hours long.

The work shifts or tours of duty, the hours of work of regular full-time police officers

(sergeants and patrol officers) are as follows: Shift | is the day shift; Shift 2 is the afternoon shift;

and Shift 3 is the night shift. DayS off shall be two consecutive days. The workweek shall be

regulated on a four day on/ two day off schedule. All regular full-time police officers (sergeants

and patrol officers) shall work four consecutive days on, followed by two consecutive days off.

However, the Chief of Police may, at his discretion, assign the School Resource Officer, Court
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Officer or Detective, or officers performing similar duties, to a schedule of five consecutive days
on, followed by two consecutive days off. Such officers will receive the same number of days off
as officers performing the 4 & 2 schedule, by receiving 14 holidays as paid days off and by
receiving an additional one and one-half (1.5) days each three months of the year that they actually
perform in a specialized position on a 5 & 2 schedule. For officers assigned to 5 & 2 schedules,
the above days will be on a prorated basis. The work shifts shall be regulated at the direction of

the Chief of Police. The regular workweek shall not, however, be more than forty (40) hours.

Section 2 QOvertime Services. All assigned, authorized or approved service

outside or out of turn of an officer's regularly scheduied tour of duty, work shift (other
than paying police details), hours of work or work week, including service on an officer's
scheduled day off, or during his/her vacation and service performed prior to the scheduled
starting time for his/her regular work shift or tour of duty, and service performed
subsequent to the scheduled time for conclusion of his/her regular work shift or tour of
duty after any eight (8) hour shift in a twenty-four (24) hour period, and including court
time as set forth in Article 6 hereof, shall be deemed overtime service and paid for as

such.

A. If an officer has left his’her place of employment or last duty assignment after
having completed work on his/her regular work shift or tour of duty or if an officer assigned such
shift or tour is recalled to Police Headquarters or to any other place, and he/she reports thereto, or
if an officer is so recalled on a scheduled day off, or during his/her vacation, he/she shall be paid
on an overtime basis for all such time and shall be guaranteed a minimum of four (4) hours of

overtime recall pay thereof.

B. Overtime services, including work for other town departments, shall be paid at the
rate of time and one-half. Work done at the overtime rate shall be paid by the town department
that orders the work, to include Election polls, Town Meetings, parades, Heritage Day, Summer

Nights, and Transfer Station work.

C. Overtime service shall not include:

PoLICE CONTRACT - Page 17



(a)

®)

(©)

(d)

(e)

An out-of-town work shift or tour of duty which is substituted for a reguiarly
scheduled work shift or tour of duty at the request of an officer (subject to

department approval); and

Swapped tour(s) of duty or work shift(s) between individual officers by their

mutual agreement (subject to department approval);

Monitoring of jail cells by officers (other than full-time police officers)
designated to perform this service in compliance with Jail Suicide

Prevention legislation and so assigned by the Chief of Police;

Firearms Training as may be scheduled by the Chief of Police or his
designee, up to four (4) per year, at four (4) hours maximum each, two (2)

night shoots and two (2) day shoots;

Quarterly department meetings as may be scheduled by the Chief of Police
or designee for the purpose of departmental matters or Union matters of

mutual concern to labor and management,

Subsections (d) through (e) are in compensation for the reduction in hours realized as a

result of the schedule change to four (4) and two (2) work week and shall be without overtime

compensation for the duration of this contract period; provided, however, that any such utilization

of the training or meeting sessions contained in subsection (d) through (e) is in the sole discretion

of the Chief and subject to compliance with the Federal Law commonly known as the Fair Labor

Standards Act.

[ @ I WG VS b SUNUIRNINY ol & VRGO

ime.

Sectior " Scheduling of Overtime. In emergencies, or as the needs of the service

require, police officers (sergeants and patrol officers) may be required to perform overtime

work. All such officers shall be given as much advance notice as possible of overtime work

opportunities. Scheduled overtime shall be distributed to all police officers on an equitable

and fair basis. Officers, other than regular police officers, required to work beyond their

normal work shift or tour of duty due to the exigencies of their work day (such as, but not
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limited to, a late ambulance run, an accident, etc.) shall have the option of declining offered
overtime; provided, however, in the event that sufficient personnel do not accept such
offered overtime on a voluntary basis, or in the event of emergency situations where time
is of the essence in executing the job, such additional regular police officers as are deemed
necessary by the Town shall be required to work overtime on an assigned basis. Said
assignments shall be made by the Chief on a fair basis rotating said assignments throughout
the complement of regular officers (sergeants and patrol officers) so that at no time the less
senior officers of the force would be required to be assigned more than senior officers. All
officers shall be afforded the opportunity to accept overtime service, but there shall be no
discrimination against any officer who declines to work overtime. All said scheduled

overtime work shall be equitably distributed among all such officers.

Section 4 Method of Compensation for Overtime Service. Effective July 1, 1995,

an officer who performs overtime service in addition to his/her regular weekly
compensation, shall be paid time and one-half his/her straight time hourly rate for each
hour of overtime service, or fraction thereof, the straight time, hourly rate shall be
computed as one-fortieth of an officer's regular weekly compensation. When an officer
performs work of ten (10) minutes or more, they shall be credited with one-half (1:2) hours
at the overtime rate herein set forth. When an officer works thirty-one (31) minutes or
more, but less than one (1) full hour, said officer shall receive one (1) full hour of overtime

pay at the overtime rate herein set forth.

Police officers shall not be required to accept compensatory time off in lieu of monetary
compensation for overtime service. An officer may elect compensatory time off at time and a
half in lieu of monetary compensation for overtime, provided the officer notifies his‘her superior
officer of the election at the time the overtime is scheduled. Employees may not carry a balance
of more than 60 hours of compensatory time (equal to 40 hours of overtime multiplied by 1.5
hours) at any given time. Employees who separate from the employment of the Town, or

employees who have a balance of compensatory time at the end of the fiscal year, will be paid
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for any unused compensatory time accrued pursuant to this section of the agreement.
Compensatory time off must be scheduled with the Police Chief at a mutually convenient time,
subject to the operational staffing needs of the Department, and taken within the same fiscal year

in which it is accrued. There will be no carryover from year to year of compensatory time off.

Pay for overtime service shall be in addition to and not in lieu of holiday or vacation pay
(where such service is performed on a holiday or working vacation), and shall be remitted to police
officers within seven (7) days after the end of the week in which such overtime service is

performed.

Section 5. All regular full time officers are required to perform eight (8)

additional hours of training time on an annual basis without additional compensation.

ARTICLE 10
YACATION TIME '

Regular full time officers, hired as regular full time officers hired on or after July 1, 2010,
who have been in the continuous employ of the Police Department as such shall earn vacation and
be paid their regular week's pay, or portion thereof as vacation pay in accordance with the

following schedule:

1 year from starting date up until 5 years of employment 10.0 hours per month

5 years as of anniversary date 14.0 hours per month
10 years as of anniversary date 18.66 hours per month
15 years as of anniversary date' 23.33 hours per month

Requests for vacation days (5 or more consecutive vacation days) shall be requested prior to two

weeks from the start date of the vacation in order to obtain the Chief’s approval. This is to

' Those hired prior to July 1, 2004, will continue to be eligible to accrue 28.0 hours per month of vacation time
after 20 years of service.
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accommodate staffing levels. Any significant pre-planned work week life event may be granted
by the Chief of Police for guaranteed leave. Any request for vacation days, including guaranteed

leave days, shall be submitted in writing to the Chief of Police.

Vacations shall be granted by the Police Chief at such time as, in his or her opinion, will cause the
least interference with the performance of the regular work of the Department. A police officer
shall be permitted to carry over up to one year’s earned vacation. The employee must have the
Police Chief’s approval to take any portion of the prior year's unused vacation in addition to the

days earned in the present fiscal year.

If, in the opinion of the Police Chief, there arc unusual circumstances, which warrant it, an officer

may, upon request, continue at work and receive vacation pay in lieu of his or her vacation.

In the event of termination of employment, which is caused through no fault of the officer, or by
reason of retirement, the officer shall be paid, or be entitled to time off with pay, for any
accumulated vacation prorated on the basis of service since the officer's preceding vacation. In
the event of the death of any officer, any accumulated vacation pay shall be paid to his or her

estate.

Officers who are eligible to retire, and who provide three (3) years written notice of retirement,
may cash out up to fifteen (15) days of accrued vacation annually during their last three years of
service with the Town. If at any point the employee elects not to retire within the intended time
frame, that Officer will repay the Town for the cashed out vacation days at the Officer's current
rate of pay and those days will be returned to the Officer for future use. Should the intent to retire
be withdrawn, that Officer will not be permitted to access any benefit under this Article a second

time.

At the discretion of the Chief, lateral transfers into the Department may be eligible to earn vacation
time up to an amount comparable to the amount for which the officer would be eligible if his or
her years of experience as a regular, full-time police officer were solely in the employ of the
Department. Said decision shall not be subject to the grievance and arbitration provisions of this

Agreement.
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ARTICLE 11
OTHER LEAVES OF ABSENCE

Section 1 Subject to the operating needs of the Department determined by the

Chief of Police, certain leaves of absence without loss of pay will be permitted for the

following reasons:

A.

Miscellaneous [eave, Bereavement * In the event of the death of a spouse or

minor children, such officer shall be entitled to receive five (5) days of leave for
the purpose of the funeral arrangements and burial of said deceased. In the event
of the death of a father, mother, father-in-law, mother-in-law, brother or sister, or
of any person residing with the family of an officer, such officer shall be entitled to
receive three (3) days leave for the purpose of the funeral arrangements and burial
of said dececased. In the event that travel is required out of State, the Police Chief

in his discretion may authorize two (2) additional days of travel time.

Military Leave shall be provided for in accordance with Chapter 33, Section 59, of
the General Laws. An officer in full-time employment in the military reserve shall
be paid the difference between compensation received while on reserve duty and
regular compensation rates paid the officer by the Town. Such payment by the
Town shall be limited to a period not to exceed seventeen days in any twelve-month
period and shall not include payment to members of the National Guard who may

be mobilized during an emergency in the Commonwealth.

Personal Days. Each full-time officer, who is employed by the Town on July 1 of
cach fiscal year, shall receive three (3) personal days to be granted as scheduling
permits. To take a personal day, the bargaining unit member should provide
twenty-four (24) hours’ notice, but in no case less than eight (8) hours’ notice, to
the Chief or his designee of the intention to use a personal day. In the event of an
emergency, a bargéining unit member may use one (1) personal day beyond the
scheduling limits. Personal days may not be taken for any holiday listed under

Article 6, Section 1 of this agreement. Personal days may not be carried over from
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one fiscal year to another and are not eligible to be paid out to the bargaining unit

member at the time of retirement or separation of employment with the Town.

Jury Duty. Ifan officer is called to jury duty, he/she shall receive an amount equal
to the difference between his/her normal compensation and the amount (excluding
any travel allowance) received from the court, upon presentation of evidence of the

amount paid by the court.
Inoculation required by Municipal Employer.

Promotional examinations conducted under rules for promotion to any position in

the municipal employment of the Town of Southborough.

Unpaid Leave of Absence. An unpaid leave of absence of up to three (3) months
may be granted in the Town’s discretion to an employee who makes application to
the Town Administrator, and supplies a reason which in the Town’s judgment
justifies the leave. Leaves of absence may not be taken to seek other employment.
If the employee returns within the three (3) months, the leave shall not constitute a
break in service.”Statutory Leaves. The Town shall provide Family and Medical
leave in accordance with the Family and Medical Leave Act of 1993 (FMLA) and
the Town’s FMLA policy. (See Appendix B.) The Town shall provide Small
Necessities leave in accordance with the Small Necessities Leave Act (SNLA) and

the Town’s SNLA policy. (See Appendix C.)

ARTICLE 12
COMPENSATION

Section 1:
(a) The wage schedules shall be as follows, subject to verification by the Town and the

Union:
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Evening Shift (3 pm.- 11 p.m.) 6% of base rate as
scheduled
Night Shift (11 pm. 7am.) 8% of base rate as

scheduled

Section 3 Longevity pay for continuous full-time employment:

After S years $400 per annum
After 10 years $600 per annum
After 15 years $700 per annum
After 20 years $800 per annum
After 25 years $1,000 per annum

Those individuals who were in the after-30 and after-40 categories as of June 30, 2001,

shall be “grandfathered” at the longevity rates in effect as of that date.

Section 4 Quinn Bill and Educational incentive

The Town shall pay educational incentive payments in accordance with the following

provisions:

Education Incentive:

A. Employees hired before August 12, 2009, and participating in the educational
incentive program known as the “Quinn Bill” pursuant to M.G.L. c. 41, §108L as
of that date, shall continue to receive education incentive pay pursuant to that
statute as it existed on July 1, 2009 (10% for Associates, 20% for Bachelors and
25% for Masters or Law Degrees), notwithstanding underfunding of the
reimbursement towards the incentive program by the Commonwealth of
Massachusetts. However, the Town will continue to seek financial support from
the Commonwealth for such program to the extent it remains available, and may

take such administrative steps as may be required to accomplish this purpose.

B. Employees who are not eligible for Quinn Bill incentives, including all officers
hired on or after August 12, 2009, shall receive an education incentive based upon

their educational attainments effective July 1, 2023, as set forth below.
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C. Employees who possess an Associate’s Degree that meets the requirements set
forth in G.L. c. 41, § 108L, shall receive an education incentive equal to 10% of
their annual base pay, payable in a pro rata amount in the employee’s regular
paycheck. In the alternative, employees hired between August 12, 2009 and June
30, 2022 who possess an Associate’s Degree from an accredited college or
university in a Liberal Arts or Business-related discipline, in forensic science, or
in a discipline recognized by the policy referenced below, shall receive an
education incentive equal to 10% of their annual base pay, payable in a pro rata

amount in the employee’s regular paycheck.

D. Employees who possess a Bachelor’s Degree that meets the requirements set
forth in G.L. c. 41, § 108L shall receive an education incentive equal to 20%q of
their annual base pay, payable in a pro rata amount in the employee’s regular
paycheck. In the alternative, employees hired between August 12, 2009 and June
30, 2022 who possess an Bachelor’s Degree from an accredited college or
university in a Liberal Arts or Business-related discipline, in forensic science, or
in a discipline recognized by the policy referenced below, shall receive an
education incentive equal to 20% of their annual base pay, payable in a pro rata

amount in the employee’s regular paycheck.

E. Employees who possess a Master’s Degree that meets the requirements set
forth in G.L. ¢. 41, § 108L or employees who possess a Law Degree from a law
school that is New England Association of School and Colleges accredited or
board approved and who has passed the Massachusetts bar examination, shall
receive an education incentive equal to 25% of their annual base pay, payable in a
pro rata amount in the employee’s regular paycheck. In the alternative,
employees hired between August 12, 2009 and June 30, 2022, who possess a
Master’s Degree from an accredited college or university in a Liberal Arts or
Business-related discipline, in forensic science, or in a discipline recognized by

the policy referenced below, or a Law Degree from an accredited institution, shall
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receive an education incentive equal to 25% of their annual base pay, payable in a

pro rata amount in the employee’s regular paycheck.

F. The parties intend that any educational incentive paid hereunder will satisfy
the requirements set forth in G.L. c.41, § 108L or any future statutory educational
incentive program, should such program be enacted and be appliable to
employees of the Town. If available under such future enactment, the Town may
seek financial support from the Commonwealth for such program, and may take
such administrative steps as may be required to accomplish this purpose. (Note:

Effective July 1, 2023, tF*- -ection replaces the prior Sec* -~ H., by mutual
agreement of the parties.)

2. Individual Quinn Bill compensation under this Section shall continue to be
subject to approval by the Higher Education Council of the degrees and courses eligible
for reimbursement. Notwithstanding the previous sentence, additional degrees, outside of
the degrees allowed pursuant to G.L. c. 41, § 108L, may be eligible to receive education
incentive benefits equivalent to those provided pursuant to G.L. c. 41, § 108L. Said
additional degrees may be approved at the discretion of the Chief of Police, whose

decision shall be final and not subject to the grievance process.

3. Starting 7/1/2011, all educational incentive payments shall be made in bi-weekly
installments. For purposes of overtime, the educational incentive (including Quinn Bill)
shall not be added to the base salaries of officers who are eligible for the Quinn Bill,
unless an officer works more than 171 hours a month and has no offsetting credits, in

which case the relevant provisions of the Fair Labor Standards Act ("FLSA”) shall apply.

4. Subject to the limitations of the FLSA, no shift or other differentials shall take

into account the Quinn Bill or educational incentive compensation.

5. The Town Administrator is authorized to adopt administrative procedures to

implement this Section.

6. If an officer sues the Town over the implementation of this provision, the Union

will support and cooperate with the Town in its defense of this provision.
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7. An officer eligible for the Quinn Bill or education incentives under this Article
shall not be eligible for any other education incentive from the Town, with the exception

of tuition reimbursement as defined under Article 28.

Section 5 : Specialty Assignments

A. The Chief may assign a Patrol Officer (non-ranking) to the following Officer (non-
ranking) specialties: Field Training Officer, School Safety Officer. Sergeants shall not be

eligible for specialty assignments.

B. Any individual so designated by the Chief of Police, with the exception of the any
individual assigned to the Detective Bureau, shall receive a weekly bonus of Thirty
Dollars ($30.00), which shall not be considered part of base pay for any purpose. This
compensation shall remain as long as this individual remains designated as one of the
specialty officers.

C. An officer may be designated to more than two such positions; however, he/she may not

receive more than one additional specialty bonus compensation under this contract.

D. The Chief may reorganize specialty positions by substitution of a new specialty for a
current specialty by giving reasonable notice to the union.

E. Officers assigned to the Detective Bureau (a minimum of two (2)) shall be paid at a rate
equal to 5% above the top step of PS-7. This amount will be used to calculate the overtime
rate for contractual overtime.

‘~n6 Officer in Charge

Effective July 1, 2005, the Police Chief, at his/her sole discretion, shall have the authority
to designate, from time to time, a patrol officer to serve as Officer In Charge (the “OIC”) on any
shift in which a sergeant is absent from the entire shift. Such designation shall be made without
consideration of seniority or equitable distribution of the designation. The designated OIC shall
perform the duties of a shift supervisor for that shift. Any patrol officer who is designated as OIC
shall receive an additional $1.00 per hour for the shift on which the patrol officer serves as OIC.

Such stipend shall not be part of base pay for any purpose, subject to the Fair Labor Standards Act.
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Section 7 Defibrillator Stipend

Effective July 1, 2007, full time police officers will receive an annual $250 defibrillator
stipend for being certified in the use of defibrillator. Effective July 1, 2009 the stipend will
increase to $500. The stipend shall not be considered part of base pay for any purpose.

ARTICLE 13
PAYING D™+ *".§

The following procedure shall be adhered to in the assignment and recording of all paying

police details:

(a) All regular full-time officers will signify in writing in the Department’s
scheduling software from time to time their desires to accept or not to accept paying police details,
and a current file on this subject will be maintained at police headquarters and made available upon

request to the Union.

The exchanging of paying details or the use of substitutes between regular full-time officers
is permitted if the officer of rank assigning details as hereinafter mentioned shall make

reassignment accordingly.

(b) All assignments to paying police details shall be made by an officer of rank
(a superior officer) designated by and responsible to the Chief of Police for the equitable and fair
distribution of such details. All paying police details will be distributed to such officers fairly and
equitably as to the number of details, type, hours and compensation thereof, and averaged on a
continuing monthly basis for the purpose of this sub-paragraph. Police officers shall be given the

maximum possible advance notice of paying detail assignments. s

(©) Such officer of rank (superior officer) shall be responsible for having
recorded all assigned paying details and shall have such assignments posted on Department
scheduling software, daily for the attention of all officers, and said forms placed on a bulletin board
at the station. Said forms shall contain sufficient information to determine whether detail
assignments are being made in accordance with the provisions of this Article, and shall include

among other information, the officer’s name, detailed worked, name of person, firm corporation
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or entity served, number hours worked, type of detail, compensation received per detail, detail

refusals and applicable dates.

(d) Any officer who performs a paying detail not officially assigned by such
superior officer and recorded and reported as required by this Agreement will not be protected by

the provisions of G. L. (Ter. Ed.) Chapter 41, Section 100, as amended.

(e) Regular full-time officers of the Police Department shall have the right of
first refusal of all paying police details.

H An officer's claim that he/she has not received his/her fair share of details
pursuant to the provisions of this Article shall constitute a grievance under this Agreement. The
Union's claim that paying details are not being distributed fairly and equitably to patrol officers

shall similarly constitute a grievance under this Agreement.

(2) Detail distribution forms shall be official records of the Department and
shall be made available to the Union for its inspection and use upon its request when and if

removed from the bulletin board or other place of posting.

(h) No paying detail assignment shall be made until the person, firm,
corporation or entity requesting or required to have such detail has agreed to pay the officer an
hourly rate equal to one and one-half times the top step rate of Sergeant (PS-8), effective July 1,
2019; plus a 10% administration fee with a guarantee of a minimum of four (4) hours pay per detail
for each officer so assigned, which is equal to four times the hourly detail rate then in effect. After
four (4) hours there will be a second minimum payment, which is equal to four times the hourly
detail rate then in effect. After eight (8) hours the officer shall be compensated in four (4) hour
increments. Any hours worked after cight (8) hours, or on a Saturday, or between the hours of
190C 0700 for road and utility work, shall be paid at a rate of 1% times the rate set forth under
this article. Any hours worked on a Holiday as listed in Article 6, with the exception of the day
before or after Christmas and the day after Thanksgiving, or on a Sunday, shall be paid at a rate of
2 times the rate set forth under this article. Weekend and holiday rates do not apply to non-profits,
or Town-sponsored events. In the event any such officer is requested to work a strike detail,

effective July 1, 2019, the rate shall be two times the rate set forth under this article. Paid details
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shall not include overtime work for another Town department. The officer will be paid for the full
requested length of the detail once work has commenced, or for the hours worked, whichever is
higher. Contractors that fail to provide a minimum four (4) hour notice of cancellation to the police
department shall incur a four (4) hour cancellation charge to be paid to the officer(s) assigned to
said detail. Errors in the assignment of officers to a police detail, including errors in detail
information, will not be compensated by the Department at the detail rate or hours of the assigned
detail; provided, however, that the Chief may decide, in his or her sole discretion, to award

compensatory time to officers reporting for a detail that was assigned in error.

This section shall be without prejudice to the Chief’s right to order details, for a specific time and
place, for reasons of public safety.

Q) Pay Detail Calculation. The compensation for a paid detail shall commence
when the police officer arrives at the paid detail. No police officer shall be paid
detail time for which the officer does not work. Notwithstanding the foregoing, the

minimum payments described in (h), above, shall apply to all paying details.

ARTICLE 14
SICK LEAVE

Section 1  All officers covered by this Agreement shall be entitled to earn 8 hours
of sick leave per month of employment. Sick leave shall be payable only in cases of bona
fide illness or non-work-connected accident. The municipal employer shall allow the use
of up to fifty-six (56) sick hours per year for the care of a sick family member by said

officer.?

Sect’ -~ ~ Officers who, because of sickness or a non-work-connected accident,
are absent for a period of more than two days or sixteen (16) hours shall be required to
present a doctor's certificate to the Police Chief stating the reason and period of time the

officer will be absent from work.
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Section 3 An officer who uses sick leave may not work an overtime or detail
shift without the Chief’s permission within 24 hours of the end of the last shift covered

by sick leave.

Section 4 If an employee is developing a pattern of sick leave abuse, then the Chief
may require such employee to submit a certificate of illness as having been examined by a
Medical Doctor, Physician’s Assistant or Nurse Practitioner for every subsequent day of
sick leave taken by such employee. This provision shall apply only when the employee

has been previously warned in writing that there is a pattern of sick leave abuse.

Sectio~ © A pattern of sick leave abuse, requiring the submission of a certificate of
iliness as having been examined by a Medical Doctor, Physician’s Assistant or Nurse
Practitioner for every subsequent day of sick leave taken by an employee, shall
automatically be established if the employee accumulates more than ten (10)
undocumented (without a certificate from a Medical Doctor) sick days in a fiscal year

beginning on July 1% and ending on June 30"

ARTICLE 15
PROMOT'"NE

Promotions are based upon the merits of the candidates and their personal
performance in the promotional process, and never on favoritism. A promotion is
an investment in the future, not only for the Department, but also for the
employees who will be supervised and guided by the promoted member.

A. Policy - It is the policy of this Department to recommend promotions based
upon an employee's training, experience, and merit. No employees will be denied
promotion based upon any discriminatory criteria, including, but not limited to,
race, creed, color, national origin, gender, gender identity, sexual orientation,
parental status, veteran status, age, union activity, religion, political affiliation,
handicap, or any other protected category. The promotional process shall consist
of a Written test, an Assessment Center, and a Panel Interview. Candidates will be
ranked according to their final grade consisting of the combined scores of the
three.
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B. Procedures - Promotions of sworn personnel are processed under the direction
of the Chief of Police. Their responsibilities shall include:

1. Posting written announcements of any scheduled promotional opportunities;

2. Coordinating with any companies or consultants contracted to administer the
written exam,;

3. Protecting the integrity of the promotional process by ensuring that all
promotional materials, documents, scores, and completed evaluations are kept in a
secure location; and will remain confidential to the extent provided through this
agreement;

4. Maintaining copies of active promotion lists;

5. Maintaining copies of reading lists;

6. Promotional process materials may only be reviewed by the Chief of Police or
Lieutenant with the express permission of the Chief;

7. The process will be as follows: (a) Coordinating with a company/consultant to
administer the written exam and Assessment Center; (b) Posting the announcement
60 days in advance of the exam and Assessment Center with the reading lists; (c)
Once the written exam is completed and scored by the company/ consultant, those
with a passing score as defined in this policy will be eligible for the Assessment
Center; (d) After the Assessment Center has been completed, the Panel Interviews
will then be scheduled; (e) Scoring will be 33.3% for written exam, 33.3% for the
Assessment Center, 33.3% for the Panel Interview.

C. Notice of a Promotional Process- The Chief or his/her designee shall advise all
affected personnel of an upcoming promotional process no less than sixty (60) days
in advance of the promotional process start date (written exam) by:

1. Posting the notice in a prominent place within the police station;
2. Forwarding the notice to supervisors to be read at roll call; and
3. Forwarding an electronic copy through the Department's email system.

The Town will provide a date for the exam and a list of all guides and related
materials at least 60 days prior to administering any promotional process. Officers
out for an extended illness or injury, on administrative or other leave, or on active
military duty or otherwise not likely to receive notice shall be sent a copy of the
upcoming promotional process notice by email and first-class mail.

D. Testing/Scoring Materials- Testing and scoring materials shall not be left
unattended for any period of time. Materials not under the immediate and direct
control of a person authorized to possess them shall be kept in a secure area
approved by the Chief of Police. Promotional materials shall be retained by the
Chief of Police for the officer's duration of employment. These include:

1. Interview questions and score sheets; and

2. Panel interview questions, exercises, evaluations, and other related materials.
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E. Eligibility-

1. Promotion defined: For the purpose of this agreement a promotion shall be
defined as any change in status that results in an upgrading of salary increments
from patrol officer to the rank of sergeant;

2. An eligibility list shall be established based upon a weighted written
examination, developed, and administered in accordance with accepted standards in
the field of Testing and Promotional exams. The exam for the rank of Sergeant will
be open to all regular full-time officers in the bargaining unit, who have at least two
(2) years' experience as a full-time, Southborough Police officer. Start date for
eligibility begins on the date the candidate was sworn into the position of
Probationary Officer with the Southborough Police Department and ends with the
date the promotional process is announced by the Chief of Police;

3. Those on the eligibility list will be ranked in accordance with the factors used to
establish a final grade as identified in the Written Exam, Assessment Center, and
Panel Interview criteria;

Written Exams
a. 33.3% (1/3) of final score;
b. Exam criteria: Professionally developed law enforcement promotional exam. The
examination will be multiple choice and will be scored and designed by an
independent developer or vendor of the exam;
c. Appeals of the scoring are to be submitted to the Chief within five (5) business
days of receiving test results. The Chief will submit all appeals to the testing
company and a response will be provided to the officer within a reasonable amount
of time. All decisions by the testing company are final and binding;
d. Scoring - For the promotional exam, the passing score will be sixty percent
(60%) or higher.
i.In the event that less than three (3) police officers achieve a score of 60%
or higher, the passing grade of the exam will be lowered to fifty-five
percent (55%) or higher. The passing scores from these two exams will then
constitute the final list for the written exam.
ii. The exam will be pass/fail. Passing the exam will admit candidates to the
next phase of the promotional process, (Assessment Center and Panel
Interview), and the exam will be considered as one of the factors in
promotion. No further exam will be scheduled for this test cycle.

Assessment Center

a. 33.3% (1/3) of final score;

b. An Assessment Center shall be scheduled within 14 days of the date of the
written examination;

c. All officers who achieved a passing score on the written exam shall be eligible to
participate in the Assessment Center;
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d. The Assessment Center should be conducted by the same company that was
contracted to administer the written examination by the Town of Southborough;
e. Each eligible officer who participates in the Assessment Center shall receive a
final score from the Assessment Center company. This score shall be provided to
the Chief of Police and to each participating candidate;

f. The score from the Assessment Center shall be a factor in the final score of all
eligible candidates.

Panel Interview
a. 33.3% (1/3) of final score;
b. Every effort will be made to avoid questions that have been covered by the
written exam. There may be questions on how the candidate would apply material
covered by the exam to the Department’s officers and the Town community;
c. The Panel Interview Board shall consist of at least five members: Three will be
non-Town of Southborough employees, with a minimum rank of Lieutenant; the
current Southborough Police Chief; and the Southborough Town Administrator;
d. Board Review and Point Assessment:
i. The candidate will be allowed fifteen (15) minutes of the interview to
explore and explain his/her involvement with different aspects of the
Southborough Police Department;
ii. The candidate may utilize their employee personnel file, outside
awards, disciplinary actions, commendations, training, projects, or other
materials provided by the candidate;
iii. The candidate order for the Panel interview process will be chosen at
random.
e. Each interviewer will independently score each candidate. Candidates’ scores
will be based upon the quality of each candidate's interview. When this is
completed, the interviewers will add their scores for each candidate. The sum of the
interviewer's scores for each individual candidate becomes the candidates'
interview score. This score will be provided to the candidate within five (5) days. A
certified list of the final rankings for the panel interview will be posted on the
Union Board. The weighted average of the written test score, assessment center
score, and panel interview score shall be used in establishing the final score for the
candidate. List Certification- The date the Town Administrator certifies the letter
establishing the list will be considered the official start date of the sergeants'
promotional list. The list will exist for two (2) years from certification. The order of
the candidates by composite score will not change.

Selection and Appointment
a. For each promotional vacancy being filled the Select Board (Appointing
Authority) shall select from among the names on the eligibility list;
b. The Chief of Police shall make a recommendation for promotion from the list of
eligible candidates based on the following criteria:
i. Job-related experience;
ii. Performance in his/her present position (including contributions to the
Department);
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iii. Record of sick leave abuse;
iv. Formal education;
v. Training and education through career development;
vi. Disciplinary record;
vii. Work ethic and initiative.

¢. The Police Chief may select a candidate from the eligibility list based on the

following:
i. One (1) vacancy- select from the top three (3) candidates from the
cligibility list;
ii. Two (2) vacancies - select from the top four (4) candidates from the
eligibility list;
iii. Three (3) vacancies - select from the top five (5) candidates from the
eligibility list;
iv. The Chief of Police shall make his or her recommendation to the
Select Board, who as the appointing authority, shall appoint officers
based upon the recommendation of the Chief of Police. If the officer who
is the highest ranked based upon final score from the completed process
is bypassed, the Town must offer that officer an in-person meeting with
the Chief and the Town Administrator, in order to discuss why they were
bypassed;
v. Massachusetts Police Accreditation Commission (MPAC) standards
shall apply to all portions of the Department's promotional process;
vi. Promotion from the rank of Sergeant to the rank of Lieutenant
(outside of Local 167) shall be through a promotional process decided
upon by the Chief of Police.

ARTICLE 16
MISCELLANEOUS

Section 1 Space will be provided at Police Headquarters for a Union bulletin
board of reasonable size, to be supplied by the Union for the posting of announcements
or other material relating to Union business. Such announcements or other material shall

not be libelous, profane or indefensibly disloyal.

Section 2 Should any provision of this Agreement or any supplement, thereto be
held invalid by any court or tribunal of competent jurisdiction, or if compliance with or
enforcement of any such provision should be restrained by any court, all other provisions
of this Agreement and any supplement thereto shall remain in force, and the parties shall

negotiate immediately for a satisfactory replacement for any such provision.
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Se © " The provisions of this Agreement supersede any conflicting or
inconsistent rule, regulation or other promulgated policies by the Police Chief or the
Board of Selectmen. In the event any statute(s), ordinance(s), by-law(s), or action(s) of
the Town Meeting of the Town relating to or affecting officers of the Police Department
provides or sets forth benefits or terms in excess of or more advantageous than the benefits
or terms of this Agreement (or of the Personnel Board Salary Administration Plan of the

Town), the provisions of this Agreement shall prevail.

Sectic= * The Police Chief shall evaluate every sergeant on an annual basis
utilizing a procedure and format negotiated by Management and the Union Every police
officer shall be evaluated by a sergeant on an annual basis utilizing a procedure and format

negotiated by Management and the Union.

Section S The Town will only contribute 50% toward the indemnity plan and
twenty seventy five percent (75%) towards the Health Maintenance Organization plan
effective July 1, 2009. The employee will contribute fifty (50%) towards the indemnity
plan and twenty five (25%) towards the Health Maintenance Organization plan effective
July 1, 2009.

Section 6  Notwithstanding the provision of Section 1, Article 22, the Union
acknowledges and agrees that the Town may implement a change in health insurance
plans for bargaining unit members from “legacy or indemnity plans” to “navigator or
benchmark plans” as offered by the Town in accordance with the plans through their
insurance providers. In addition, the Town may establish a Health Reimbursement
Account in accordance with law. The date of implementation of this provision shall be
July 1, 2014, unless all Town and School unions accept these changes prior to, in which

case the date of implementation will be as soon as practicable.

Section 7  The Union acknowledges and agrees that the Town may implement

a Health Insurance Opt-out program for bargaining unit members.
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ARTICLE 17
NON-DISCRIVM™ ATION

The Town and the Union agree not to discriminate in any way against employees covered
by this agreement on account of race, religion, disability, creed, color, national origin, sex, sexual
orientation, as defined by law, genetic information, and age, as defined by law, and any other

legally protected class.

ARTICLE 18
NO-STRIKE

Section I No employee covered by this Agreement will engage in, induce or
encourage any strike, work stoppage, slowdown, sick-out, sympathy strike, or other
withholding of services from the Town, including so-called work-to-rule, refusal to
perform in whole or in part duties of employment, however established, and the

withholding of overtime services.

Sect-- 2 The Union agrees that neither the Union nor any of its officers, agents
or members, nor any employee covered by this Agreement, will call, institute, authorize,
participate in or sanction any strike, work stoppage, slowdown, sick-out, sympathy strike
or other withholding of services, including so-called work-to-rule, refusal to perform in
whole or in part duties of employment, however established, and withholding of overtime

services, including upon termination of this Agreement.

Section3 The Union agrees further that should any employee or group of
employees covered by this Agreement engage in any such job action, the Union will
forthwith disavow such activity, refuse to recognize any picket line established in
connection therewith, and take all reasonable means to induce such employee or group of

employees to terminate such job action.

Section 4 Violation of this Article, or refusal to cross any picket line in the
performance of duty, will be a violation of this Agreement and will be just cause for
disciplinary action, up to and including termination, by the Town against an employee

and such other action that the Town may deem appropriate.
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Section 5 The Town may, in addition to the remedies under Chapter 150E of the
General Laws or this Agreement, file independently an action in a court of appropriate

jurisdiction to enforce this Article.

ARTICLE 19
ON THE JOB INJURIES

Sect’-~ 1 Chapter 41, Section 111F. Chapter 41, Section 111F of the General

Laws shall be incorporated by reference into the Agreement.

Section 2 111F Administ~*-r. The Town shall have the sole discretion to

appoint a [ 11F Administrator to assist in the administration of 111F claims.

Section 3 Light Duty.

(a) Subject to the conditions set forth in this Article, the Chief may require an
employee who has been on Injured on Duty (10D) status or sick leave for more than one
week and who is not hospitalized, to perform light duty for up to one year provided: that
the employee is not taking medication, which would impair performance; that the Town is
not contesting the employee’s [OD status or sick leave; and that the Chief has determined

that there is suitable bargaining unit work available for which the employee is qualified.

Ifthe employee’s physician and the Town’s physician disagree as to fitness for light
duty, the two physicians shall designate a third physician of the appropriate medical
specialty who, at the expense of the Town, shall determine the employee’s fitness for light
duty, and such determination shall be binding on all parties and not subject to the grievance

arbitration.

The employee may waive the one-week period and may begin light duty earlier
than otherwise required. The Chief may renew the light duty assignment for additional
periods, as the Chief deems appropriate. The standards for assignment to light duty shall

be the same regardless of whether the officer is on [OD or sick leave status.

(b The Chief shall assign an employee on light duty to such tasks, which are

appropriate for the employee's injury and condition.
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() The Chief at his discretion may change the employee shift, including

assigning the employee to the day shift and to an administrative schedule.

(d) If an employee submits an application for disability retirement based on the
injury for which the employee is receiving pay under 111F or agrees not to oppose an
employer application for involuntary disability retirement, then the employee will no

longer be required to perform light duty whicle the application is pending.

Section4 Accrual of Benefits. When an employee has been on IOD status for

more than 30 days, the employee shall cease accruing the following benefits for the
duration of his leave: vacation, sick leave, clothing allowance, specialty premiums,
holiday pay, and personal days. An employee who performs light duty pursuant to the

provisions of this Article shall not cease to accrue the foregoing benefits.

Section 5 Qutside Employment. No employee on 10D status shall engage in any
other occupation, business or employment while on 10D status. This prohibition shall
not apply to an officer who is already engaged in an outside job, occupation or
employment at the time of his or her injury, as long as that outside job, occupation or
employment does not aggravate the officer's injury. Further, that outside job, occupation
or employment cannot be converted from a part-time position to a full time position while

the officer remains on Injured-On-Duty leave.
Section 6. Termination of Benefits

A. The Town may terminate eligibility for benefits pursuant to M.G.L. c. 41, §§100 or

111F upon the occurrence of any of the following:

(a) employee’s failure to release medical records requested by the Town or its physician;

(b) employee’s lack of cooperation with the evaluation or review process including
providing untruthful information to medical personnel;

(c) employee’s failure to adhere to treatment recommendations or engaging in activities
which the employee would reasonably understand to hinder his/her recovery from
injury; or

(d) employee refuses a light duty assighment that he is medically able to perform.
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B. For employees hired after July 1, 2010, after the employee has been on leave for 12
months, 111F benefits will be reduced as follows: after 12 months to 80%; after 15 months,
to 75%; after 18 months, to 72%. The Town shall have the right to make exceptions (in
writing) to the reduction of benefits based upon medical information, in its sole discretion.
Nothing in the agreement shall affect the Town’s right to file for involuntary retirement at

an earlier time if indicated, in the judgment of the Town.

ARTICLE 20
WAIVER

The parties acknowledge that during the negotiations which preceded this Agreement, each
had the unlimited right and opportunity to make demands and proposals with respect to any subject
or matter not removed by law from the area of collective bargaining and that the understandings
and agreements arrived at by the parties after the exercise of that right and opportunity are set forth
in this Agreement. Therefore, the Town and the Union, for the life of this Agreement, each
voluntarily and unqualifiedly waive the right and each agree that the other will not be obligated to

bargain collectively with respect to any subject or matter referred to or covered in this Agreement.

ARTICLE 21
LICENSE REQUIREMENTS

All police officers shall possess a valid and current Massachusetts driver’s license. Failure to
possess such a license shall constitute just cause under Article 3 for disciplinary action by the
Town. Officers shall report any arrest, charge, ticket, or other citation that may compromise that
status of their driver’s license within five (5) business days of the instance giving rise to the
arrest, charge, ticket, or other citation.

ARTICLE 22
SEAT BELT "",C"""™"MENT

All police officers shall wear seat belts while driving in a motor vehicle while on duty or
at any time in a Town-owned motor vehicle. Failure to wear seat belts shall constitute just cause

under Article 3 for disciplinary action by the Town.
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ARTICLE 23
FIRST RESPONDER TRAIN™"

Employees covered under this Agreement shall meet the requirements of Massachusetts

General Laws, Chapter 111, Section 201 as a condition of employment, which will include:

(a) C. P. R. certification each year.

(b) First aid, as required by first responder training law.

ARTICLE 24
FIREAR"*c ™)™ IENCY

Officers shall meet such reasonable firearms proficiency and marksmanship standards, as
may be established by the Chief of Police. Such standards shall be a condition of employment,
and failure to meet the standards shall constitute just cause under Article 3; provided, however, all
officers shall have an adequate opportunity for prior training or retraining prior to any final firearm

proficiency test.

ARTICLE 25
ALCOHOL AND DRUG TESTING POLICY

All police ofticers covered under this agreement shall comply with the requirements of

the Town of Southborough Alcohol and Drug Testing Policy.

ARTICLE 26
EMPLOYEE SHIFT SCHEDULES
In June and December of each year, all members of the bargaining unit, excluding
specialists, shall submit a preference to the Chief for the six-month periods beginning the first
Thursday following the July 4™ holiday, and the first Thursday after the January 1 New Year’s

Day holiday, in accordance with the following provisions.

a. Each employee of the bargaining unit shall submit a bid, expressing his or her

preferences for shift assignment.
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Such employee shall denote first, second and third choices for shift

assignment. If an Officer fails to qualify for his/her first choice of shift
preference due to seniority, he/she shall be awarded his/her second choice by
seniority; and then his/her third choice. It is expressly understood by the parties
that such shift bid shall be for tours of duty only and shall not be for job

assignment and/or duties.

Employees shall be assigned to shifts by departmental seniority within rank in
accordance with the order of their highest shift preference, unless such preference
for any employee is demonstrably detrimental to the efficient operation of the
Department. If the Chief denies an employee his shift preference he shall provide
the employee a detailed written explanation of the reasons that his assignment to
his preferred shift would be detrimental to the efficient operation of the
Department. Anyone dissatisfied by the explanation shall have the right to meet
with the Chief and the Town Administrator to address any concerns. However,

such assignments shall not be subject to arbitration.

Nothing in this Article shall diminish the Town’s ability to determine the level of
services or staffing to be provided by the Police Department in general, or on any
particular shift. It shall be up to the Chief to determine the schedules and shifts

available for bidding and the number of employees needed.

Employees on extended leave (e.g., due to illness, injury, etc.) may be
administratively reassigned to a different shift to aid in communications with the
department or to allow for the assignment to limited duty. The Chief may make
reassignments fill any vacancies by seeking volunteers based on seniority, or in
the absence of volunteers, by inverse seniority, subject to the Chief’s assignment
rights as expressed in Section c., above. At the discretion of the Chief, upon
successful completion of their field training, Probationary Officers may be

assigned to a shift to aid in their training. After the first six (6) months of said

POLICE CONTRACT - Page 43



assignment, a senior officer may replace the Probationary Officer outside of

normal shift bidding timelines.

ARTICLE 27
FLEXIBLE SPENDING ACCOUNTS
The Town will implement Flexible Spending Accounts and Health Savings Accounts for
all interested employees. The accounts will be funded by employee contributions in accordance
with the terms of the plan and applicable law. The plan will be administered using an

administrator of the Town’s choosing.

ARTICLE 28
TUITION REIMBURSEMENT

The Town agrees to reimburse the Officer for course, tuition, lab fees, and school fees for
certain eligible courses with the following conditions:

A. That the course be from an accredited institution, and be a required portion of the
Officer’s degree program in Police Science, Public Administration, or Business Administration.
Such information shall be provided and approved by the Chief in writing prior to enrollment in
the course. The cost of a class shall be comparable to that of a class at a State Institution. Any
course must be first approved by the Chief of Police.

B. That the course could not be paid for under any other means (except by the
Officer with his/her own funds), including but not limited to Federal or State assistance for Law
Enforcement Officers or Veterans, etc. Certification must be presented in writing prior to
registration for each course.

C. Officers must attain a grade for the course of “B” or better, and provide proof of
full payment for the course by the Officer.

D. The Town will allocate $15,000 annually to support this Article, for the duration
of the Agreement.”

ARTICLE 29
SICK LEAV™ "ANK

A.  Purp
A voluntary Sick Leave Bank will be maintained for use by qualified members whose
sick leave accumulation is exhausted through illness or accident, and who require additional

leave to permit recovery from extended illness.
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B. }a-“L-M_l_m
Employees wno wish to join the Bank, and who meet the eligibility requirements, will,
during August of their second year, or any subsequent month of August, contribute one (1) day,
or 8 hours, of their accumulated sick leave to the Bank. Employees may join the bank only in
August. When a bargaining unit member retires (non-disability) whom is not entitled to sick
time buy back, an amount not to exceed 50%0 of the bargaining unit member’s earned
accumulated sick time will be added to the sick bank fund.

C.  Administration of the Bank
1. The Sick Leave Bank shall be administered by a Sick Leave Bank
Committee consisting of one (1) member of the Police Department’s administration as
determined by the Police Chief, one (1) member of the Town as determined by the Town
Administrator, and two (2) members designated by the Union. Records pertaining to the
Bank shall be maintained by the Town.

2. The decisions of the Sick Leave Bank Committee with respect to
eligibility and entitlement shall be by a majority of members voting and shall be final and
binding and not subject to the grievance and arbitration provisions of this Agreement.
Any appeal will be limited to an appeal to the Sick Leave Bank Committee itself. A
favorable decision requires three votes.

3. Decisions relating to the grant of days from the bank shall not affect the
Town’s right to make determinations regarding any employee relations matter, including
determinations regarding the appropriateness of any employee’s use of sick leave.

D.  Eligibility Requirements for Joining the Bank
Qualified members of the Sick Leave Bank shall be limited to Employees covered by this

Agreement who have accumulated at least ten (10) days to gain initial entry into the Bank.

E.  Application for Benefits
Individual petitions will be presented to the Sick Bank Committee by intercsted parties in

writing, and must be accompanied by medical evidence of illness from a Medical Doctor.
Petitions relating to drug and/or alcohol illness are not allowable for coverage under this Article.

F. Granting of Days
1. The initial grant of sick leave by the Sick Leave Bank Committee shall not

exceed twenty (20) days.

2, Upon completion of the twenty (20) day period, additional days may be
granted by the Sick Leave Bank Committee upon demonstration of need by the applicant.
It should be understood that it is not automatic that an employee will be covered for the
entire illness.

3. Days will not be granted to permit an individual to stay home to care for
other members of the family, with the exception of minors living with the employee.
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4. Days granted but not used by the applicant will be returned to the Bank.

G.  General Criteria
In administering the Bank and in determining the amount of leave, the following
general criteria shall be applied by the Sick Leave Bank Committee:

1. medical evidence of serious illness;
2. prior utilization of eligible sick leave; and
3. other lawful factors as a majority of the Sick Leave Bank

Committee may deem appropriate.

H.  Return to "~ ployment
Upon return from extended sick leave during which benefits were received
through the Sick Leave Bank, the recipient shall be entitled to commence a new
accumulation of individual sick leave on the same basis as other employees.

L. Funding
1. The unused days in the Sick Leave Bank shall be carried from year to
year.
2. In the event the Sick Leave Bank goes below twenty (20) days, it will be

the union members’ responsibility to replenish the Sick Leave Bank.

1. When an employee returns after using the Bank, he/she shall be required to deposit one
(1) day into the Bank at the start of the next fiscal year.

ARTICLE 30
DURATION OF *"""EMENT

This Agreement shall take effect as of July 1, 2025, and shall continue in full force and
effect to and including June 30, 2028, and shall be automatically renewed from year to year
thereafter unless, at least thirty (30) days prior to January 1, 2028, or at least ninety (90) days prior
to July 1 of any succeeding year, either party notifies the other in writing of its desire to change,
amend or terminate this Agreement. In the case of a modification, said notice shall set forth the
sections of this Agreement, which the parties desire to modify. Within fifteen (15) days of the
receipt of the notice of intent to modify or terminate from either party, the parties shall proceed to

bargain collectively in respect thereto.
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Conti~-1tion Clause. If negotiations are not completed prior to July 1, 2025, this contract

shall continue in force and effect.

DATED this day of 2025,

TOWN OF SOUTHBOROUGH LOCAL 167, MASSACHUSETTS

R Tée Qalant Raawd

Az

" 143\ Jre 1o V(MA/LU
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