
 

Town of Southborough, Ma. Virtual Meeting of the Affordable Housing Trust Fund  

June 4, 2024 Schedule for 9:00 AM  

Open Session 

 

1. Meeting Called to order at 9:07 Present were Ms. Cook, Ms. Jasinski, Mr. Dennington, Mr. 
Stivers, Ms. Landry and Mr. Hamilton 

2. The minutes of the May 7, 2024 meeting were approved as follows: 
   Cook – Yea 
   Jasinski – Abstain 
   Dennington – Yea 
   Stivers – Yea 
   Hamilton – Yea 
   Landry – Yea 

3. A motion was made and seconded to enter into Executive Session and not return to regular 
session to consider the purchase exchange lease or value of real property as the Chair has 
determined that an open meeting may have detrimental effect on the Towns position 
(Exemption 6). The motion was adopted as follows: 
    Cook – Yea 
   Jasinski – Yea 
   Dennington – Yea 
   Stivers – Yea 
   Hamilton – Yea 
   Landry – Yea 

 

Kate Battles
Received



 

Town of Southborough, Ma. Virtual Meeting of the Affordable Housing Trust Fund 

 June 4, 2024 Schedule for 9:00 AM  

Executive Session 

 

1. Present were Ms. Cook, Ms. Jasinski, Mr. Dennington, Mr. Stivers, Ms. Landry and Mr. Hamilton 
2. Following the open session motion and approval to enter into Executive Session discussion was 

held related to the offer by Mr. David Foote to transfer his home to the Affordable Housing Trust 
Fund upon his demise. The terms of the offer are described in the letter attached.  

3. Mr. Hamilton and Ms. Cook volunteered to meet with Mr. Foote to review his kind offer and 
ascertain the condition of the building and to discuss the status of the existing reverse mortgage.  

4. A motion was made and seconded to adjourn at 9:30 and not return to open session. Said 
motion was approved as follows: 
   Cook – Yea 
   Jasinski – Yea 
   Dennington – Yea 
   Stivers – Yea 
   Hamilton – Yea 
   Landry – Absent 

 

 

 

 

 

 

Kate Battles
Received



 

 

 

;, 

MIRICK O'CONNELL 
A TORl'!EYS AT t AW 

May 17, 2024 

K.alhy Cook (via ,email - kcook@s.<1ulhboroughma.com) 

Dav:td.Foote 
61 Newton Slree,t 
Southborough, MA O 1772 

Dea:r Ka.thy 11n.d David: 

Arlli:ur r. Derg~·~n 
Mirick O'Connell 
I ;11{)0 We$! Paik Drive, Su[tc 400 
Wesc~oroogh, MA 01 531-39:26 
aberg~ron@miriekoconnell.com 
l S0B.860.1 470 
f 508:.~•63.138~ 

[twas greal. m«ting with both of yon ~t Kathy's oftfoe to tlesh out t'he way in which 
David's generous leg11cy gift to tile Town ofbi.s home wou]d work. AoconUng to my nores, 
David would be w'Uing to make this legacy gift provided th.at: 

1. The property that he give-s is subject to an architectural. restriction to ensure that 
the ho,me wm not be tom down and tha.t any additi ous or olher arohitectural 
alterations will be mn{ie in a way thnt is consistent wmi tile current app.earance of 
the l1ome. There will be no limit, however, on Ute extent to which the home oould 
be el!()lUlded 11:nd to which the interior oflhe home could b.e changed. 

2. The entity 1ecehiing the property wou d be the SouUiborough Affordable Housing 
Trust. Ka.thy> as you kn.ow, David wan.ts to make .sure that his pr,operty will be 
convey¢d to an entity that is not simply part of town government. When l looksd 
ill the affordable housing trus:t website, there was a I ist of tile powers and duties of 
an affordabie tnisl, which was referred to as part of an ''\ae:t," whiclt I assume 
mcnns that the commiUee w11s either created ibrough a separate act of th.c state 
legl.slati:lto o:r duough a general law that al lows for these enlities to exist. 1 would 
appreciate it i.f you could got m.e more information on that. 

It was agreed when we spoke liurt a. condition of this leg9cy gift would be that the 
pr-opmy would be. penmmently .. affordable," Wl1i le ii was not clearly slated during our meeting, 
l! was assumed I.hat 1h~ property would be owned by the occupants. and that certain applicants 
wou!.d be givc.-n priority. Two possible categories that David mentioned were to vn employees 
and recent immigrants. 

As wo discussed, once these details are ironed out, it is David's intention to oreate B.11 

irre\tocable trust and to transfer to the trustee of that trust a "remainder interosr• in his home 
while re!aJnlng a ''life estate" in it. The trus,t will give the trustoo the ability, in. the trustee's 
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dis'C1ieti,on1 to sell or t,o make II distribution ofthis rcemainder interest withi11 five years of the date 
of wll.en the deed is 11eoorded. As we discussed. the reason f-0r that is to •l:.l'nsure that, in l11e 
unilikely event th.at Mr. Foole :neede<l to ,qualify fuF MassHeaHh during that five.year period, 
either because he needs nursing home cnre o:r bec!'luse he neied:S a lot ,of care at home in order to· 
avojd going to a nursing home, the trustee will have lhe ability to deed the property 'back to 
himsdfor to a third party so that tho third party cll/n then. deed the remainder interest back to Mr. 
Foote, th(lfeby ••·curintf' the earlier gift and allowing Mr. Foote to qualify for MassHealth. At the 
end ofthet fiv~year period1 tltis ability t,o transfer tl1e remaindet interest during l\tfr, Foot,e's 
lifsti.me w'U expire. 

Followi11;g Mr Foote's dead1" his Ufe ,estate 0 1'1 the property will also e,itpi~. In die 
unllkdy ev,ent that Mr. oote has needed to qual.ify for MossHeollh during his ifeLim.e, the 
MassHe-alth Hen Qn tile property will also expire. You are awam, though, thnt Mr. F,oote be,s an 
existing i:<~erse mortgage, which he intends to, keep in plnoe so !Mt he can borrow against dte 
remnining Une of credit Qll the propen;y .ill lhe 0Vi lilt that he ru:eds it, Upon Mr. Foote's deallh, 
that revertie mm:tgage wm become due and payable. The tru&t would specify that the trosriee 
would •convey the pr,opert:y to the Affordable Housing Trust at that 1.iinc. E owev,er, that 
con veyanoe w1 U be subject to lhe rev~~e .mortgage in which the trosto-e wm hnve no· ob.Ugatfon 
to pay, 

Once we havo ironed out th1e question of'whethcr lhe SouthboJI\Ough Affordob!e Housing 
Trust has efficient independ«Loc from tile Town of Southborough th,lll Mr. Foote fa •wmfortable 
with makin,g 1his legac.y lo ii:, we al.I agreed that Mr. Foote would sclt¢dule a. tim.e to oo,me before 
1he Affordable Houising Trust to discuss thi.s mau~r and finn up the :final terms of«he deal. I am 
looking forwai-d to working on this. Kl1!1hy> ( think you and J aigrco lhot ift'his ends up c1osi:ng, 
we should be trying to make o her Southborough residents aware of this very generous 
oontributi:on to the ongoing affordabiHty of Southboa:-ough as a place 'l'o Hve. Hope-fully, lhis will 
inspi!ie oth.ers in Southborough to follow in Mr. Foot1e111 footsteps, 

Very truly yours, 

Artlmr P. Bergeron · 

APB/c.b 

ct; Jared Madison. Esq. 


